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TCJA Tax Cuts & Jobs Act

AMT Alternative Minimum Tax

EBL Excess Business Losses

GVWR Gross Vehicle Weight Rating

HEI Home Equity Indebtedness

HSA Health Savings Account

NOL Net Operating Loss

OZF Opportunity Zone Fund

QAI Qualified Acquisition 

Indebtedness

QBI Qualified Business Income

PTP Publicly Traded Partnership

REIT Real Estate Investment Trust

RMD Required Minimum Distribution

RPE Relevant Passthrough Entity

SSTB Specialized Service Trade or Business

UBIA Unadjusted Basis Immediately After 

Acquisition

BRW Brian R. Weiland and Associates P.C.

GAO Do You know what this Stands for?
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Many changes!

• Generally effective after 12/31/17

• Most changes are temporary

- Sunset after 2025

• Guidance is needed 

• Future legislation?

• State conformity to changes?
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The basics
• Still seven tax brackets  

– 10%, 12%, 22%, 24%, 32%, 35%, 37%

• No more dependent exemption

• Higher child tax credit ($2,000) 

– New $500 non-child dependent credit

– Refundable credit - $1,400

– MFJ phase out begins at $400,000

• Increase in standard deduction 

-$12,000 – $18,000 – $24,000

– PLUS $1,300 - $1,600  

• Individual AMT not repealed

– But exemption amounts have increased
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Dividend and capital gains rates unchanged

• The top tax bracket for qualified dividends

and capital gains is 20%

(23.8% if the net investment

income tax applies).

Here’s the breakdown: 0% for MFJ taxpayers 
with < $77.2k taxable 

income

15% for MFJ taxpayers 
with between $77.2k 
and $479k taxable 

income

20% for MFJ taxpayers 
with taxable income 
greater than $479k



2018 Tax Rates
MFJ 0 19,050 10%

19,050 77,400 12%

77,400 165,000 22%

165,000 315,000 24%

315,000 400,000 32%

400,000 600,000 35%

600,000 999,999,999 37%

S 0 9,525 10%

9,525 38,700 12%

38,700 82,500 22%

82,500 157,500 24%

157,500 200,000 32%

200,000 500,000 35%

500,000 999,999,999 37%

HOH 0 13,600 10%

13,600 51,850 12%

51,850 133,850 22%

133,850 216,700 24%

216,700 424,950 32%

424,950 453,350 35%

453,350 999,999,999 37%

MFS - 9,525 10%

9,525 38,700 12%

38,700 82,500 22%

82,500 157,500 24%

157,500 200,000 32%

200,000 300,000 35%

300,000 999,999,999 37%
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Questions



29

Itemized deductions changes

• Repeal of the overall limitation on itemized deductions

• Medical deduction threshold is 7.5% for 2017 & 2018 

– Reverts to 10% starting in 2019

• Mortgage interest limited to $750k of debt

– Debt prior to 12/15/17 is grandfathered

• Home equity interest no longer deductible

• State and local tax deduction is limited to $10k ($5k if MFS)

– Exceptions to $10k Limit

• Tax imposed at entity level

• Property taxes for residential rental property/business property

• AGI limitation increased to 60% for cash contributions (from 50%)
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Misc. itemized deductions subject to 2% AGI
• Investment fees/expenses

• Unreimbursed employee expenses

• Hobby expenses

• Legal fees related to producing income

• Safe deposit fee

• Tax prep fees (“A” only) 

…are no longer deductible

• Gambling losses (to extent of gambling income) are a non 2% 

itemized deduction (can you itemize?)
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Ways to increase deductions

• Property Taxes (if under $10k)

• Mortgage Payments (11 vs. 13)

• Charitable (Donor Advised Funds)
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Questions
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Other individual changes to note

• Casualty losses: only from federally-declared disasters 

• Alimony: deduction/inclusion repealed for divorces executed after 

12/31/18

• Moving expenses deduction repealed (except military)

• Kiddie tax now at trusts/estate tax rates
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New Corporate 21% Tax Rate

20% pass-through deduction (Schedule C, E, K-1)

• 20% of qualified business income

• Qualified business income definitions

– Qualified trade/business income

• Not a specified service/trade/business (SSTB)

– Trade/business involving performance of 

specified services

– Does not include investment income

– Does not include reasonable compensation paid from 

S corporation or guaranteed payments paid to a 

partner

– Phase-out limitation 



SSTB - Specified Service Trade or Business

● Health

● Law

● Accounting

● Actuarial Science

● Performing Arts

● Consulting

● Athletics

● Financial Services

● Brokerage Services

● Investment and Investment Management

● Trading

● Dealing in Securities

"Any trade of business where the principal asset of such trade or business is the 
reputation or skill of one or more of its employees or owners as defined in paragraph 

(b)(2)(xiv) of this section" 

(Celebrity endorsements & appearances)
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Questions
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Alternative minimum tax (AMT) changes

• Alternative tax system that parallels the regular federal tax

(with different rates and rules for deductions)

• Increase in exemption amount

• Due to limit on state/local tax deduction and repeal of miscellaneous deductions, impact 

should be less

Single 2017 2018

Exemption 54,300 70,300

Phase out Begins 120,700 500,000

Married Filling Jointly

Exemption 84,500 109,400

Phase out Begins 160,900 1,000,000

• Review tax-free investments – Compare to taxable rates

• Private activity bonds? Okay now?
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Depreciation changes - Auto Limits

• Light Duty Trucks, Vans, and Cars 

Under 6000 lbs. GVWR

• SUV 6000-14000 lbs. GVWR

• Other Vehicles Over 6000 lbs. GVWR

- $18,000 Maximum Section 

179

- $25,000 Limitation

- No Depreciation or Special 

Section 179 Limit
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Changes to retirement 

planning

• Ability to recharacterize a Roth 

conversion to a traditional IRA is 

removed after 2017

• Extension of rollover period for plan 

loan offsets until due date of tax 

return.
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Estate and gift taxes changes

• Gift tax is imposed on certain lifetime transfers and estate tax is 

imposed on certain transfers at death. A "basic exclusion 

amount" applies to an individual's lifetime combined gifts and 

estate transfers.

• Deceased Spouse Unused Exemption (DSUE)

• Revised law left the top estate tax rate at 40% and increased 

exemption

• 2018 estate tax exemption: $11.2 million

• 2018 gift tax annual exclusion: $15,000 per person

• Estate planning is more than minimizing estate taxes.

– Updating documents

– Privacy



Income Taxation for Trusts and Estates

Ordinary income rates under the new Act

Tax Rates Thresholds

10% $0-$2,550

24% $2,551-$9,150

35% $9,151-$12,500

37% over $12,500

Capital gains and qualified dividend rates 

under new Act

0% $0-$2,600

15% $2,601-$12,700

20% over $12,700

The new itemized deduction limitations that apply to individuals also apply to estates.
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How to avoid

underpayment penalties

• Estimated tax payments/withholding
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Proposed changes not included in final bill (that are still active in 

2018) include …

• Additional standard deduction for elderly 

and blind ( $1,300 - $1,600 )

• $250 above-the-line teacher deduction is 

not changed

• Exclusion for employer-provided 

dependent care assistance

• Exclusion for adoption assistance 

programs 

• Reduction of capital gain rates/changes 

to taxation of interest income

• Sec. 121 exclusion of gain on sale of 

principal residence 

• Required use of FIFO to determine basis 

of stock dispositions 

• Charitable driving remains at 14 

cents/mile (rather than actual)

• Consolidation and modification of 

education provisions not included (only 

change is to expand 529 plans)

• Plug-in electric vehicle credit (Sec. 30D) 
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Planning tips

Requires rethinking and planning in many areas

• Choice of entity for business ventures

• Charitable giving planning

• Estate/gift planning with temporary increased exemption

• RMD

• Interplay of Sec. 199A with remaining rules such as passive activity loss 

limits

• Max HSA if eligible – High deductible plan + No Medicare

• Vacation Homes – Use % vs. # of Days

• Pay off Mortgage

• Opportunity Zone Funds
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Questions
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Depreciation changes

• Additional first year/bonus depreciation-

100% for property acquired after 9/27/17

• Now allowed for new and used property

• Phase down schedule for years after 

2022

• Increases to Sec. 179 ($1M and 

threshold $2.5M)

• All Limits are indexed for inflation
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Rental Depreciation changes

• Commercial Only - Expansion for certain real 

property (roofs, HVAC)

• Residential Rentals - Allows 100% expense of 

property (appliances, carpeting, etc. allowed)

• Cost segregation study more valuable now since 

non-real property assets can be written off 

immediately
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Questions
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20% of the lesser of QBI or TI without Capital Gains* or QD
* LTCG and Sect 1250 Unrecaptured Gains

TI<$157500 for Single

TI<$315000 for MFJ

Or else limitations apply:

50% of Wages OR 25% of Wages+2.5% of UBIA

SSTB more restrictive over the TI limits 

Self-rental is QBI

QBI Computations
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Relevant Passthrough Entities (RPE)

Sole Proprietorship

1-Member LLC

Partnerships (Watch for 707c)

Most Trusts

S-Corporation

Must have Wages

Wages reduce QBI

S-Corporations usually NOT recommended for RE Ownership
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Trade or Business

Activity must be:

Regular

Continuous

Considerable

Also requires separate:

Books & Records

Bank Accounts
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Safe Harbor

250 Hours spent by:

R&M

Collection of Rent

Payment of Expenses

“Provision of Services to Tenants”

Efforts to rent the property

NOT ALLOWED in 250 

“Investor Activities”

Arranging financing

Procuring Property

Reviewing Financial Statements

Reviewing Reports on Operations

Managing or Cons. L-T Cap Imp.

Traveling to/from Real Estate
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Safe Harbor

Triple Net Lease and “Vacation Homes” are NOT Eligible for Safe Harbor

Qualifying for Safe Harbor means nothing for Section 162 purposes

Self-rental to a related business is automatically QBI

These Qualify for 20%:

REIT

PTP

RIC
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Aggregation

Requirements:

50% ownership by group

50% majority of year

Same Tax Year-end

NOT SSTB

Must Meet 2 of 3:

Similar products or services

Share common resources

“Supply Chain”

Required annual disclosure of aggregation*

*or IRS disallowance of aggregation
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Audit Regime

New rules for Partnership Audits

Entity Level

TOP Tax Bracket

Current partnership pays

Elect Out

NO for Disregarded Entities

NO for Grantor Trusts
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Questions



66

Thank you
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